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Abstract 

Scholars have long analyzed the causes of states’ ratification of human rights treaties. Existing 
arguments point to various factors that influence ratification behavior, but they tend to take the 
characteristics of the institutions as given at a particular point in time and test how states behave 
based on those static characteristics. We propose and test a contrasting argument that emphasizes 
how state ratification behavior responds to informal flexibility in how the institutions actually 
function over time. We argue that only states with little risk of noncompliance will ratify 
international human rights treaties initially when negotiated treaty terms may appear to be 
overbroad or strict and inflexible. States with weaker domestic protection of human rights will 
likely want to avoid the sovereignty costs associated with joining an institution that may punish 
or criticize them immediately for failing to comply with treaty terms. Some of these states with 
poor practices may want international constraints on their domestic actions, but they will likely 
wait to ratify until they have evidence that the institution is flexible: both in interpreting the 
scope of acceptable behavior and in monitoring and enforcing compliance. To test this theory 
about the effects of informal institutional flexibility on state behavior, we use novel data on (1) 
the reservations states joining the treaty filed at the time of commitment and (2) the timing of the 
reports states are required to make to committees overseeing compliance with treaty terms. Our 
analysis examining state behavior as relates to the Convention against Torture provides support 
for our theory. We find that states with poorer initial prospects for compliance tend to join the 
CAT when evidence as to both aspects of informal flexibility is high: flexibility in 
prescriptions/proscriptions (reservations) and flexibility in monitoring/enforcement (report 
delays).  
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INTRODUCTION 

Since World War II, the world community has increasingly turned to international 

institutions as a way to monitor and improve states’ domestic legal practices relating to the 

protection of individual human rights. Indeed, the international human rights regime now boasts 

six primary treaties to which the great majority of states have committed. Given the sheer 

number of states that have ratified these international conventions—such as the Convention 

against Torture (CAT)—large diversity exists in the types of states that have ratified the treaties. 

In particular, while some states with a low existing level of domestic protection against torture 

joined the CAT shortly after its creation, others waited for a while before they ratified. Why do 

states ratify these agreements and what determines the timing of their ratifications? These 

questions are important because international human rights treaties ostensibly exist as 

mechanism for encouraging states to improve their human rights practices and to hold them 

accountable to their international commitment to do so (Vreeland 2008; Simmons 2009; Hafner-

Burton and Tsutsui 2005). For these institutions to even potentially influence behavior, though, 

states—particularly those with a low existing level of domestic protection against human rights 

practices—need to join. 

Yet, even though scholars have long analyzed the causes of states’ ratification of human 

rights treaties, no consensus exists on why states join or why they join when they do. Downs, 

Rock, and Barsoom (1996), for example, argue that a state’s decision to ratify a particular treaty 

is endogenous to its expectations about future compliance. In other words, states will avoid risks 

to their sovereignty and will tend to join treaties that require them to do only what they would 

have done even in the absence of the treaty. On the other hand, a significant body of literature 

suggests that one reason states join international institutions—including international human 
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rights treaties—is to make credible commitments to improve future practices in human rights 

(Simmons and Danner 2010; Simmons 2000; Moravcsik 2000).  

Both of these contrasting explanations help us understand states’ ratification behavior, 

but both assume a static institution—an institution whose treaty text creating it contains all of its 

relevant characteristics, which in turn remain the same over time—when theorizing states’ 

commitment decisions. The arguments take the characteristics of the institution as given at a 

particular point in time and examine how states make calculations about their choices based on 

those static characteristics. In contrast to this assumption, institutions change over time, both 

formally through amendments and renegotiations (Koremenos 2001) and informally through 

member states’ practices that alter states’ understanding of the institution.1 Because institutions 

do change over time in this manner and because states join institutions at various points during 

the institution’s evolution, we argue that the existing theories may not account for all state 

ratification behavior. Accordingly, we propose and test an argument that situates state ratification 

behavior in the context of informal institutional changes and functioning over time. We argue 

that some states will be more likely to ratify international human rights treaties when they 

observe evidence of higher informal institutional flexibility. 

Our particular focus is on the ratification behavior of states with poor initial prospects for 

compliance with the terms of international human rights treaties. Although not all states with 

weak domestic protection of human rights will want to improve their practices, some will. For 

example, states in democratic transition may have poor human rights practices but may 

nevertheless wish to tie their hands through a human rights institution to help facilitate future 

improvement. States that sincerely want to change have reasons to embrace the constraints 

                                                
1 The most prominent international example of the informal channel of institutional change is the state practice 
component of customary international law. See Byers 1999. 
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associated with publicly committing to an international human rights treaty and its accountability 

mechanisms (Simmons 2009). Nevertheless, such states are unlikely to embrace constraints that 

appear to be overbroad, strict, and inflexible as to the scope of acceptable behavior and which 

could result in the state being immediately noncompliant upon ratification. States with weaker 

domestic protection for human rights and with poorer prospects for compliance instead will be 

more likely to ratify only after they have observed increased informal flexibility in how the 

institution functions.   

We capture two aspects of informal flexibility with novel data on treaty reservations that 

states filed upon ratification and on the timeliness of states’ periodic reporting to the human 

rights monitoring body, which their membership requires. Reservations are a critical aspect of 

institutional flexibility as they shape the scope of acceptable behavior for treaty members. By 

filing reservations, states may commit to a given treaty in a qualified manner and thereby limit 

the extent of their purported policy compliance with treaty terms. To the extent that a significant 

number of states file such reservations and to the extent that such reservations indicate a state’s 

unwillingness to abide by some of the treaty’s terms, this modifies the negotiated treaty terms to 

allow for a broader range of acceptable behavior. The precise modification of terms necessarily 

applies to the reserving state. But, the very fact of a reservation also serves to signal to other 

states that some states are interpreting the treaty text to allow for conduct that might not 

otherwise appear acceptable based on a reading of treaty terms. Moreover, when states file such 

reservations, they also signal to others that the reserving state would be comfortable with others 

similarly limiting the terms of their compliance. 

Timeliness of states’ reporting behavior captures a different aspect of informal 

institutional flexibility. It measures states’ views on how strict the institution’s monitoring and 
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enforcement mechanisms are. Major human rights treaties require states to file reports every 

several years detailing their level of compliance with their treaty commitments. If member states 

fail to file reports or be late in filing them, this alters the memberships’ beliefs about the 

stringency of the treaty’s monitoring and enforcement mechanisms. More specifically, to the 

extent that a significant number of states fail to file or file late, the signal to other states 

considering treaty commitment is that some portion of the membership is not abiding by treaty 

terms. Thus we argue that greater aggregate delays in report submissions indicate higher 

informal flexibility. For states considering membership, this information may provide some 

comfort that they may join the treaty even if domestic policies and practices do not fully comport 

with treaty terms, but similarly not face the possibility of immediate punishment or criticism. 

In the context of the Convention against Torture (CAT), we show that increases in 

informal flexibility as captured by these two concepts—reservations limiting treaty obligations 

and delays in periodic report submissions at the institutional level—lead to an increased risk of 

CAT ratification by states with weaker protection against torture. As informal flexibility 

increases, states that would be unable to initially strictly comply with treaty terms become more 

likely to ratify. These findings generate implications not only for understanding the international 

governance of human rights in particular, but also for conceptualizing international institutions 

and their effects more generally. 

We proceed by briefly situating our argument within the contemporary literature 

addressing the design of international institutions and why states commit to those institutions. 

We then more fully elaborate on our argument that in the international human rights context, 

observed increased flexibility in how the institution functions over time can induce some states 

with poorer prospects for compliance to join. Next, we present the results of the empirical 
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analyses testing the hypotheses generated from our argument in the context of state ratification of 

the CAT. The conclusion discusses the implications from our findings and directions for future 

research.   

 

TREATY DESIGN AND STATE RATIFICATION DECISIONS 

What causes states to join an international human rights treaty? One strand of the 

literature suggests that states design international treaties so that states’ decisions to join will not 

be precluded by the need to cooperate in any deep and meaningful manner (Downs, Rocke, and 

Barsoom 1996). According to this literature, states will want to avoid sovereignty costs and will 

prefer to join treaties that will only require them to do what they otherwise would have done in 

the absence of the treaty. Jana von Stein (2005) makes a similar point about treaty selection 

effects, noting that “institutional design is at least in part endogenous” because states will not 

likely invest their time and resources in creating agreements unless they also have some interest 

in complying with those agreements. Thus, as von Stein (2005) argues, we may find that treaties 

will actually screen out potentially bad and noncompliant members, rather than inducing them to 

join and thereafter alter their behavior to conform to treaty terms. 

Another strand of the literature makes a contrasting point, arguing that the constraining 

effects of international treaties can induce states to use the fact of costly commitment to send a 

credible signal about their intention to act in a particular way in the future under conditions of 

incomplete information and uncertainty (Simmons 2000). Treaty ratification can send a credible 

signal of a state’s commitment to improve its domestic practices because it is a public signal of 

the state’s intention to be held accountable that can thereafter subject the state to greater 

domestic and international scrutiny of its actions (Simmons 2009:4-5). Thus, in their study of 
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state commitment to the International Criminal Court (ICC), Simmons and Danner (2010) argued 

that some states with a history of mass atrocities would join the court in order to credibly signal 

to their domestic audience the leaders’ intentions to better protect against human rights abuses in 

the future. States may also want to send a credible signal to their neighbors and the international 

community that they are committed to improving their human rights practices since it could 

make them more worthy of extra-treaty benefits such as increased aid and trade (Simmons 2009). 

In short, some states may wish to ratify human rights treaties because the potential for incurring 

costs can actually prove beneficial in that it allows them to signal to the world and their domestic 

audience that they are sincerely committed to a particular policy change.    

In our view, however, sending this credible signal may be overly costly for states that 

face a high risk of being immediately noncompliant even if their aspiration and intention is to 

eventually have policies that comport with treaty terms. To be enticed to commit to a treaty and 

bind themselves to future policy change, these states may require evidence that the institution is 

at least somewhat flexible so that the state will not be punished before it has time to implement 

necessary domestic changes. Indeed, Koremenos (2005) argues that states respond to 

institutional flexibility, and she found that states were more willing to tie their hands and 

meaningfully commit to international agreements that include a finite duration provision, and are 

thus not permanently binding. Therefore, flexibility may provide states with the kind of 

insurance that will convince them to cooperate and commit to future policy change. That 

flexibility may also ensure that international institutions achieve greater breadth and variety in 

their membership since states that are wary of commitment—perhaps because of their present 

lack of policy compliance—may also be enticed to join and embrace treaty norms.  
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 Each of these theories about the interaction of institutional design and treaty membership 

has merit and is helpful in explaining how international agreements can have both screening and 

constraining effects. Each, however, examines international agreements from a static perspective 

and looks at the resulting state behavior based only on the agreement’s negotiated text. As such, 

each of the theories discussed likely fails to explain all of the reasons why states join 

international agreements and whether they are likely to commit sincerely with an intention to 

embrace treaty terms and implement policies and practices that are consistent with those terms. 

Taking a more dynamic approach by observing how international institutions change with time 

and based on the behavior of their members can lead to a new and fuller understanding of how an 

institution may both screen and constrain members as it becomes more flexible.  

 

STATE COMMITMENT IN RESPONSE TO INCREASED INSTITUTIONAL 
FLEXIBILITY 
 
Informal Institutional Flexibility 

We advance a theory of informal institutional flexibility to explain why some states with 

poorer initial prospects for compliance might nevertheless commit to a human rights treaty, 

which requires the state to implement and enforce policies and practices that protect against 

human rights abuses. Flexibility in this context can result from two aspects of institutions. The 

first aspect pertains to regulative rules about what constitutes acceptable behavior for states in an 

institution. The second aspect relates to procedural rules about how rigorously the institution 

monitors members’ behavior with respect to its regulative rules. In short, flexibility can be in 

terms of either redefining what the institution and its membership regard as compliant behavior 

or loosening the procedures for gathering information about whether states are in compliance. 

States can incorporate or modify these aspects of institutions through the formal mechanism—by 
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renegotiating and amending a treaty in force. This is the prevalent way of conceptualizing 

institutional flexibility in the literature (e.g. Koremenos 2005; Rosendorff and Milner 2001). 

States can also build into institutions limited duration provisions or escape clauses to formally 

modify their flexibility. Moreover, institutions can become less flexible rather than more so over 

time. For example, in the realm of human rights treaties, states have sometimes formally 

negotiated optional protocols that reduce the formal flexibility built into the main treaties. 

In contrast to these formal changes or changes that reduce flexibility, our argument 

highlights informal changes that increase flexibility of institutions over time. This is warranted 

for two reasons. Informal changes—those resulting from how an institution functions and how 

states within it behave—are more frequent and widespread than formal ones. Despite this, 

however, informal changes are understudied in the literature. Furthermore, notwithstanding the 

various optional protocols that reduce flexibility on compliance and monitoring, international 

human rights institutions have generally become more flexible in terms of overlooking members’ 

behavior inconsistent with treaty provisions. 

That informal mechanisms produce changes in institutional flexibility is critical. Existing 

members’ behavior and the reactions to the behavior by the institution or the membership at 

large can supplement the information prospective members receive from a review of the treaty 

text about the expected behavior of treaty members. That supplementary information can 

independently alter prospective members’ beliefs over time about the flexibility of the 

institution. Negotiated treaty terms may appear on paper to strictly define compliant behavior. In 

practice, treaty terms can also be vague, ambiguous, or general as to the norms they are 

advancing, and some states might want to know more about the meaning of those words and 

what they encompass before committing. As with all negotiated agreements, the parties’ later 
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conduct can flesh out the negotiated but incomplete contracts. Over time, through their practices, 

institutions and states within them can specify and define the scope of acceptable conduct and 

the likelihood of being punished or criticized for noncompliant behavior through the actions of 

its members and the actions of those overseeing compliance. In this manner, our 

conceptualization of international institutions goes beyond the strictly rationalist rules-based one 

to incorporate the ideational aspects of states’ shared beliefs that emerge and develop 

surrounding formal international agreements (Duffield 2007). Furthermore, our approach enables 

conceptualizing institutions in a more dynamic manner, through which institutions can change 

over time as a function of the behavior of states within them. 

 

Reservations, Report Submissions, and Flexibility 

Conceptualized in this manner, informal flexibility can result from various state behavior 

within and with respect to institutions. We develop the argument by focusing on the most 

prominent ways in which states informally influence regulative rules and monitoring procedures 

of institutions. States can shape substantive rules of institutions with reservations they may file 

upon ratifying an institution. Correspondingly, states can influence the effectiveness of 

institutions’ monitoring mechanisms with the timeliness of mandatory report submissions. At the 

level of each state, states pursue individually rational choices with respect to reservations and 

report submissions. They file reservations to carve out and tailor their treaty obligations. They 

submit the periodic reports when they complete them. At the institutional level, however, these 

individual choices aggregate to alter member and non-member states’ understanding of how 

constraining the institution in question is. 
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First, we focus on reservations as one particular way in which the actions by the extant 

membership of an international human rights treaty can alter the de facto treaty terms and render 

them more flexible than they are according to the institution’s text. States joining a treaty can file 

reservations at the time of their commitment to limit their treaty obligations.2 In the human rights 

context, reservations are somewhat common. Neumayer (2007), for example, suggests that states 

file more reservations to human rights treaties than to any other type of international treaty. This 

is, in part, because of the fact that human rights treaties are often worded in a broad and 

aspirational fashion. By filing reservations, states can clarify how they interpret broad, vague, 

ambiguous, or strict treaty terms and specify what conduct they believe is sufficient to comport 

with the norms advanced by the institution. 

Our focus is on the reservations that states actually file as opposed to the permission 

granted according to the Vienna Convention on the Law of Treaties (1969), or treaty terms to file 

such reservations. Indeed, allowing for reservations alone does not necessarily lead ratifying 

states to make reservations that substantially reduce, limit, or even depart from their obligations 

according to treaty terms. The public signal that treaty terms have been made more flexible in 

actuality comes only when a state joining the treaty takes the opportunity to file one or more 

reservations. Those states filing reservations then essentially compel the membership to accept 

an expanded scope of behavior as constituting compliance. 

                                                
2 According to the Vienna Convention on the Law of Treaties, a reservation is “a unilateral statement, however 
phrased or named, made by a State, when signing, ratifying, accepting, approving or acceding to a treaty, whereby it 
purports to exclude or to modify the legal effect of certain provisions of the treaty in their application to that State.” 
See Article 2(1) of the Vienna Convention on the Law of Treaties.  States can also file “declarations” and 
“understandings” as a method by which to indicate their interpretation of treaty terms or how and whether they 
intend to comply with particular provisions.  As discussed more fully in the section describing reservations as an 
independent variable of interest, we include “declarations” and “understandings” within our definition of 
“reservations” to the extent a state used those devices to similarly limit its treaty participation or exempt itself from 
some or all of the treaty’s obligations.    
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While the reservations modify treaty terms only for the states that file them, we argue that 

reservations in the aggregate indicate the extent of exceptions that the membership is willing to 

tolerate, and thus signals the level of informal flexibility of the institution. The information 

content of reservations is meaningful because other states can object to reservations with a 12-

month period,3 and the oversight body of human rights institutions can criticize filed 

reservations.4 States that have initially filed reservations can, and sometimes do, subsequently 

remove them in response. Accordingly, ratifying states are not necessarily free to carve out any 

provisions of human rights treaties at will. At the same time, even if other states object to the 

content of another state’s reservations, states joining international human rights treaties are under 

no obligation to remove any reservations in response to another state’s objection. Thus, any 

reservations that remain serve as a signal to those inside and outside the institution that the scope 

of acceptable behavior the membership will condone has expanded. All the reservations on 

record at a particular time thus summarize the total extent of permitted deviations from the 

original treaty terms. 

Second, we point to the timeliness of states’ report submissions as states’ principal means 

of altering the flexibility of institutions’ monitoring mechanisms. States’ timeliness in the 

aggregate captures the likelihood that monitoring and enforcement mechanisms will be executed 

in ways that can hold member states accountable. By the terms of all six main international 

                                                
3 Vienna Convention, Article 20.  
4 Yet we do not focus on objections because in the context of human rights treaties thus far, objections do not play a 
significant role in determining which states will become treaty members and what treaty obligations they will 
undertake.  First, if states do not object to another state’s reservations, the reservations are essentially accepted 
(Vienna Convention, Article 20(5)). Second, for an objection to bar a state from becoming a party to the treaty, the 
objecting state must definitely express that intention in its objection (Vienna Convention, Article 20(4)(b)). Finally, 
objections to reservations play their biggest role when treaties require reciprocal obligations and behavior among 
states.  For example, the Vienna Convention provides that the treaty provisions to which a reservation relates will 
not apply as between the reserving and objecting state (Vienna Convention, Article 21(3)). But, human rights 
treaties carry no reciprocal obligations between states: they purport only to regulate a state’s own domestic behavior 
within its state. 
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human rights treaties, states must file regular reports with these oversight committees detailing 

whether and how they have implemented treaty provisions regarding the domestic protection 

against human rights abuses. For example, pursuant to Article 19 of the Convention against 

Torture, states must file such reports with the Committee against Torture in the first year after 

they join the treaty and every four years thereafter. The committees receiving the reports will 

review them and also comment on not only the quality of the state’s level of reporting, but also 

on the state’s conduct as relates to implementing the treaty’s norms and provisions into its 

domestic policies and practices. Those reports, committee comments about the reports, and 

information about whether a state failed to timely file its report are all publicly available. At 

present, all such information can be obtained from the website maintained by the Office of the 

United Nations High Commissioner for Human Rights.5  

As with state reservation behavior, should a significant number of states fail to file 

reports or are late in filing required reports, this aggregate information alters states’ beliefs about 

how stringent the principal monitoring mechanism of the institution is. Human rights treaties 

require self-reporting, and if states do not report at all or report late, they simultaneously fail to 

comply with treaty provisions and weaken the institutions’ ability to monitor state behavior 

effectively. This has two consequences: one inside the institution and the other outside. For 

members, larger aggregate tardiness in report submissions creates a permissive environment for 

subsequent delinquency. That is, as more states are late or remiss in report submissions with 

impunity, other states will become so as well. For non-members, such increasing aggregate 

tardiness indicates the institutions’ weak ability to compel compliance and carry out effective 

monitoring. Some states may have reasons other than incentives for noncompliance for failing to 

file reports or to file them in a timely manner. However, the implications at the level of the 
                                                
5 For example, as to the CAT, that information is available at http://www2.ohchr.org/english/bodies/cat/. 
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institutions remain the same in that the failure to file or to file in a timely manner constitutes a 

departure from treaty terms in a way that alters states’ beliefs about the scope of acceptable 

behavior for treaty members. To the extent that many members fail to file in a timely fashion, 

states considering membership can believe as a result that they will not receive immediate 

criticism should they fail to report in a timely manner, or report in a way that shows less-than-

perfect policy compliance. 

 

Types of States and Informal Flexibility 

States that consider ratifying human rights treaties are concerned with changes in the 

institutions’ flexibility because even with relatively weak enforcement mechanisms, these 

institutions can directly or indirectly impose costs on states. Even by committing to a weak 

treaty, a ratifying state subjects itself to potential costs that it would not have to otherwise bear—

in this case, creating and filing public reports about the state’s domestic behavior as relates to the 

protection of human rights. As Simmons (2009:4-5) notes, ratification of even a weak treaty 

serves as an explicit public commitment by public authorities to act within the scope of treaty 

boundaries and raises the expectations of other political actors about the state’s behavior: it 

exposes the state to scrutiny and criticism because of that public commitment. Hathaway 

(2007:592-93) similarly notes that a state’s commitment to a human rights treaty can be a 

particularly meaningful constraint because it gives powerful outside actors a tool to use that they 

would not otherwise have to hold the state accountable for improving its practices. Not all states 

will necessarily respond to that domestic or international criticism and may still abuse the human 

rights of their citizens (Hathaway 2007). But, states that commit and abide by reporting 

requirements, for example, provide the public—domestic and international—with information 
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that the public may not otherwise have been able to easily obtain. States that commit and fail to 

abide by reporting requirements in a timely fashion expose themselves to potentially harsh and 

public criticisms about their failure to report. 

In general, we expect that different types of states will respond differently to increases in 

informal flexibility. The first category consists of states that are strong protectors of human 

rights and have policies and behaviors that are already consistent with the provisions of a given 

human rights institution. The second category consists of states that actively abuse human rights 

domestically and presumably have little intention of improving their behavior. These states may 

ratify insincerely with no intention to actually make positive policy change. Simmons (2009:77-

80), for instance, suggests that some states with poor practices have a short time horizon and 

ratify human rights treaties insincerely so that they can obtain some immediate benefits like 

foreign aid or investment. The third category consists of states in between—those whose 

behavior and policies may not be in compliance with the institution in question, but who have 

domestic and international incentives to strengthen their domestic protection of human rights. 

While the first two categories of states are unlikely to alter their ratification behavior in 

response to changes in the institution’s informal flexibility, we expect the last category of states 

to do so. Some states with a history of bad human rights practices sincerely want to improve their 

domestic behavior and will seek an opportunity to tie their hands so as to commit to future 

change (Simmons and Danner 2010; Simmons 2000; Moravcsik 2000). At the same time, these 

states will want some insurance that they will not be immediately punished or criticized for 

failing to comply with treaty terms. Some evidence that the institution is more flexible in 

defining the scope of acceptable behavior and more flexible in its monitoring and enforcement 

role than would be evident from a review of the treaty text can provide that insurance. This, in 
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turn, may motivate states to commit before having instituted the policy changes necessary to 

fully comply with treaty terms. 

That some states do join international human rights treaties before they have made the 

necessary policy changes to immediately comply with treaty terms is evidenced by states’ 

ratification patterns of the Convention against Torture (CAT). As Table 1 below shows, about 

40% of states that ratified the CAT for whom we have the torture rating by Cingranelli and 

Richards (“CIRI”) (2008) did so when their ratings were poor (0 represents the weakest 

protection against torture and 2 the strongest protection). Accordingly, while some states may 

ratify because they are already in compliance, the evidence suggests that other states ratify 

notwithstanding their weak protection against torture. The explanation for this latter group 

cannot solely be the ineffective enforcement by the institution that states anticipate, since not all 

states with weak protection against torture ratify the CAT. 

[Table 1 about here] 

Hypotheses 

The foregoing discussion generates several testable hypotheses. First, in general, neither 

measure of institutional flexibility—reservations or state reporting behavior—is likely to affect 

the likelihood of human rights treaty ratification by states with good protection of human rights. 

The policies and practices of these states is likely already consistent with what is required by the 

provisions as negotiated in the treaty text, and these states do not need and will not reap any 

benefits from increased institutional flexibility. This is the effect of international institutions 

screening their membership. Rather, states with good practices likely believe in treaty norms and 

will commit to demonstrate their intention to continue to adhere to those norms and also to serve 

as an example to other states to encourage them to similarly commit (Simmons 2009). 
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Second, by contrast, some states with weak protection of domestic human rights—those 

with domestic or international incentives to strengthen their domestic protection of human 

rights—should respond to the lure of increased institutional flexibility. These states should 

initially be wary of committing to an institution that could punish or criticize them for 

immediately failing to implement and enforce policies and practices that are consistent with 

those required according to the negotiated treaty text. With evidence that the institution is more 

flexible than what is indicated by the original treaty text, however, the costs of committing to the 

institution become lower for these states. 

The hypotheses are summarized as the following: 

H1: States with weak protection of human rights will become more likely to ratify a 

human rights treaty when the institution has a higher level of informal flexibility. 

H1a: States with weak protection of human rights will become more likely to ratify a 

human rights treaty when the number of reservations filed by member states is higher. 

H1b: States with weak protection of human rights will become more likely to ratify a 

human rights treaty when a higher share of current member states are late in 

submitting their periodic reports. 

The argument and these hypotheses have broader implication beyond the study of 

international human rights treaties. International institutions do not simply either screen or 

constrain, as scholars have debated. Institutions informally change over time as a result of 

member states’ behavior within them. Such changes provide opportunities for prospective 

members to optimize their choices in ways that reduce the screening effect yet maintain the 

constraining effect of institutions. In the following section, we test the hypotheses using novel 

data of reservations and reporting behavior in the context of the Convention against Torture. 
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EMPIRICAL ANALYSIS 

In this section we carry out an analysis of the hypotheses we advanced in the previous 

section using novel data on (1) reservations states made at the time they ratified a human rights 

treaty and (2) the reporting behavior of states that have committed to the treaty. The human 

rights institution against which we test our argument is the Convention against Torture and Other 

Cruel, Inhuman or Degrading Treatment or Punishment (1984), frequently referred to simply as 

the Convention against Torture or the CAT. 

While there are five other major international human rights treaties, the CAT provides an 

attractive institution against which to initially test our hypotheses. First, the target behavior the 

CAT seeks to regulate—torture—is quite clearly defined and essentially more easily measurable 

than that of other human rights treaties. For example, a state’s level of compliance with treaties 

protecting social and cultural rights (International Covenant on Economic, Social and Cultural 

Rights, ICESCR), children’s rights (Convention on the Rights of the Child, CRC), and against 

racial discrimination (Convention on the Elimination of Racial Discrimination, CERD), are not 

as easily measured systematically. Second, the time period the CAT was available for ratification 

(1984 to present) facilitates analysis by making more data available. The two main covenants—

the International Covenant on Civil and Political Rights (ICCPR) along with ICESCR—in 

contrast, were available for ratification in the 1960s. Lastly, for these and other reasons, the CAT 

has received a lot of attention from scholars of empirical research in recent years (Goodliffe and 

Hawkins 2006; Vreeland 2008; Hathaway 2004; Hollyer and Rosendorff 2011). This paper 

makes an empirical contribution to that growing body of literature. 
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Research Design and Data 

Methodology and Dependent Variable 

We use a Cox proportional hazards model to examine what factors affect the timing of 

states’ ratification of/accession to the CAT. The analysis examines how the covariates contribute 

to the survival of each state until it ratifies the CAT. Each state becomes at risk of ratification 

either once the CAT becomes available for ratification or when the state gains independence, 

whichever is later. Then, the analysis tracks how long the state survives before ratifying the 

treaty. We use the Cox proportional hazards model because in addition to being a less restrictive 

model than various parametric ones requiring assumptions about the underlying distribution of 

the error term, the model can accommodate time-varying covariates if necessary (Allison 1984).  

Accordingly, the dependent variable of interest is how long states wait before ratifying 

the CAT. In the language of event history analysis, the variable measures how long each state 

survives before failing and ratifying the convention. The sample for this analysis contains 141 

states for which the relevant data exists. 109 of those states ratified the CAT at some point during 

the analysis period ending in 2008, with the remaining 32 states not having ratified the 

convention by that time. In the sample, the minimum number of years states waited to ratify the 

CAT is one and the maximum is 27, with a mean of 19.8 years.  

 

Explanatory Variables: Informal Flexibility 

We use two different main explanatory variables to test our theory about the effects of 

evidence of increased institutional flexibility on state ratification behavior. First, we use a 

variable to account for the number of reservations extant treaty members filed over time when 

joining the CAT. This measure captures institutional flexibility with respect to the scope of 
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acceptable behavior for treaty members. Following Neumayer (2007), we group together 

understandings and declarations with reservations, as their practical effects on states’ legal 

obligations are the same. To facilitate the reference, we refer to the three legal measures—

reservations, understandings and declarations—simply as reservations in the remainder of the 

article.6 

We create two different measures of reservations. One is the total number of reservations 

filed by CAT state parties in force in each year. Figure 1 shows the cumulative number of 

reservations. States in white are non-members. Lighter shades of gray indicate fewer 

reservations, whereas darker shares indicate more. 

[Figure 1 about here] 

Because not all states file reservations and some states that file reservations subsequently 

remove them, this measure does not simply increase monotonically over time. The measure 

ranges between zero and 32 with a mean of 23 countries with reservations in force per year. 

Figure 2 shows the variation over time, between 1985 and 2010. 

[Figure 2 about here] 

The second measure of reservations builds on an implication of our argument. If 

aggregated reservations indicate flexibility at the institutional level, types of states that file 

reservations should provide further information about the extent of flexibility. In particular, 

reservations that strong protectors of human rights file likely indicate less flexibility than those 

that weak protectors of human rights file (Neumayer 2007). Whereas strong protectors file 

reservations to specify the precise dimensions of their commitment, weak protections file 

reservations to maximally limit their obligations. Accordingly, we create a corresponding 

measure of country counts, which weights the number of countries by their level of human rights 
                                                
6 Empirically, there are no “declarations” filed for the CAT. 
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protection at the time of ratification. Countries receive higher weights if they are weaker 

protectors of human rights.7 In addition to being a reasonable extension of our argument, this 

measure also contains greater variability over time, which reduces potential concerns about our 

findings simply being artifacts time trend in states’ ratification patterns. The minimum of the 

variable is 1 at the beginning of the period, and the maximum is 1.34 in multiple years. The 

mean is 1.2, and the standard deviation is .12. Figure 3 presents the variation over time in this 

measure of reservations. 

[Figure 3 about here] 

Our second explanatory variable is the novel measure of countries’ reporting behavior. 

This variable is designed to measure the second identified signal of increased informal 

institutional flexibility: that treaty monitoring mechanisms may be less strictly enforced so that 

states failing to conform their domestic behavior to treaty terms will not be immediately revealed 

or criticized for non-compliant behavior. For this reporting variable, we gathered information on 

when each state party was required to submit its report outlining the steps it had taken to 

implement domestic policies consistent with treaty provisions and when they submitted them. 

Most of the information came from primary sources published by the Committee against Torture, 

which is the monitoring and enforcement body of the CAT. These sources included 1) annual 

reports by the Committee, and 2) states’ compliance reports themselves. In each annual report, 

the Committee details all of its activities and those of the CAT’s member states, including state 

reporting behavior. These annual reports always include a section discussing 1) due dates for 

state reports 2) dates of submission for reports and 3) any outstanding reports. The second major 

source was the states’ reports themselves, which are made public after they are received. As 

                                                
7 A discussion below will expand on how we measure these country types using the CIRI index of torture. Since 
strong protectors score a zero on this reversed CIRI scale, their reservations do not count toward this measure. 
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noted above, they presently appear on the Committee against Torture’s website. These reports 

often mention 1) the due date of the report and 2) when the state actually submitted it. The 

annual reports served as the primary source of the information as to states’ reporting behavior, 

which we then corroborated with the states’ individual reports. 

For each required report, we calculated the number of days by which the state in question 

missed the reporting deadline. The variation in late submissions is quite large ranging from –598 

days (Benin’s third report due on December 30, 2011, submitted early on May 11, 2010) to 6,208 

(Guyana’s first report due on June 17, 1989, submitted on June 16, 2006). The top panel of 

Figure 4 shows the average number of days by which each state party missed its required reports. 

Darker shades indicate longer average delays. The bottom panel of the figure shows the 

percentage of required reports states had not submitted as of the time of data collection in 2011. 

[Figure 4 about here] 

To turn this country-level behavior into an aggregated measure at the institutional level, 

we created two summary measures. One measure is the annual average delay in number of days. 

The measure varies between 55 days in 1988 and 2,508 days in 2008. The mean is 686 days with 

a standard deviation of 522 days. Figure 4 shows the variation over time, between 1988 and 

2010. 

[Figure 5 about here] 

The other measure focuses on the missed deadlines. For the reports that are submitted 

each year, we calculate the percentage of reports that were submitted after the deadline, 

regardless of the extent of lateness. The measure varies between 79% in 2010—and 100% in 

multiple years. The mean is 93% over the time period with a standard deviation of 6.8%. Figure 
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6 shows this measure between 1988 and 2010 and displays all the years that 100% of the 

required reports were submitted late. 

[Figure 6 about here] 

 

Explanatory Variable: Country Types 

As developed in our argument, we do not expect the effects of informal flexibility to be 

uniform across all types of states. Accordingly, we interact the reservation and reporting 

measures with a measure categorizing the level of protection against torture. We use states’ 

torture ratings by Cingranelli and Richards (CIRI) at their respective time of ratification. The 

index codes the relative frequency of torture and other cruel, inhumane or degrading treatment or 

punishment. The measure is trichotomous with a score of zero for states that frequently practice 

torture, one for states that occasionally practice it and two for states that never engage in torture. 

This generates three groups of states, and our hypothesis predicts that the weakest protectors of 

human rights will alter their ratification behavior in response to different levels of informal 

flexibility. 

This approach to categorizing states fails for two groups—states that have not ratified the 

treaty by the end of the analysis period (i.e., right-censored states) and states for whom the CIRI 

score does not exist for their time of ratification. For these two groups, we use their maximum 

CIRI values. For the non-ratifiers, we calculate the maximum value over the entire analysis 

period. For the ratifiers without CIRI data at the time of ratification, we calculate the maximum 

value over the years prior to their ratification. Using the maximum values captures the best 

practice that states are capable of and thus constitutes the most tolerant categorization of states. 

Moreover, the correlation of this approach with the next-best approach of using the rounded 
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averages is .97. The appendix contains the list of states in each of the three groups categorized in 

this manner. 

 

Control Variables 

In addition to the informal flexibility measure, the country-type indicator and the 

multiplicative term of the two, we include control variables to account for other factors that may 

affect states’ decision to ratify the CAT. The three variables are states’ Polity score measuring 

regime type, their level of development, as measured by GDP per capita, and proportion of other 

countries within each state’s region that have ratified the CAT. 

First, independent of the institutional effects of the CAT, states’ regime type can 

influence their risk of ratifying the treaty. The direction of the effect, however, is uncertain. 

Democracies likely have values and practices that are consistent with the provisions of the CAT, 

which reduce states’ compliance costs and might therefore increase the hazard of ratification. By 

contrast, given their extant domestic protection against torture, democracies may not need the 

external commitment of the CAT and the concomitant sovereignty costs; in such cases, strong 

democracies may have a decreased hazard of ratification. We use the Polity score of regime type 

to capture states’ level of democracy.8 

Second, state capacity can influence their willingness and ability to ratify human rights 

treaties. States that are economically more developed are more likely to have the resources for 

implementing and enforcing legislation, educating state personnel, and complying with their 

treaty commitments. Higher levels of development will therefore increase states’ hazard of 

ratifying the treaty compared to states that are economically less developed. We measure the 

                                                
8 In particular, we use the Polity2 measure, which facilitates time-series analysis by eliminating interruptions in the 
measure. 
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level of development with per capita GDP in constant U.S. dollars from the World Bank’s World 

Development Indicators. 

Lastly, we include a measure of the proportion of states in a state’s region that have 

ratified the CAT. This measure captures any competition or diffusion effects from neighboring 

states; where the proportion of ratifying states in a given region is high, this is likely to increase 

the hazard of ratification compared with regions where few neighbors have ratified (Goodliffe 

and Hawkins 2006; Wotipka and Tsutsui 2008). 

 

Analysis and Results 

The Cox proportional hazard model we use to test the hypotheses makes the assumption 

that the hazards remain proportional over time. For each of the model presented below, we 

carried out a test of the Schoenfeld residuals to check the assumption underlying the model. In 

each specification, all of the variables failed to reject the null hypothesis that the assumption is 

invalid. Accordingly, we specify all the independent variables to be time invariant. In addition, 

we cluster the standard errors by country to account for unit heterogeneity and use the more 

prevalent Efron method for breaking ties in event history models. 

Given our strategy of interacting the country category measure and the informal 

flexibility measure, our hypotheses lead to specific expectations about the direction and the 

significance of the interacted variables. The country category measure varies from zero to two, 

with the larger values indicating stronger protection against torture. The informal flexibility 

measures are increasing in the level of flexibility—i.e., more reservations, reservations by 

countries engaging in more frequent torture, greater delays in report submissions, and higher 

percentages of late report submissions. Since we expect informal flexibility to influence only the 
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weakest human rights protectors, we anticipate the hazard ratio on the constitutive flexibility 

variable—which captures the effect when the country category measure is zero—will be positive 

(greater than one) and statistically significant. Moreover, we anticipate the hazard ratio of the 

multiplicative term to be negative (less than one) and statistically significant, which would 

indicate that the effect of flexibility on ratification hazards is smaller for states with higher levels 

of protection against torture. In particular, we expect the total effects of informal flexibility on 

states with moderate or strong protection against torture—combining the constitutive and the 

multiplicative terms—to be statistically insignificant because we expect informal flexibility to 

have no effect on these states’ ratification behavior. Lastly, we do not have specific expectations 

about the coefficient estimate on the constitutive country category variable, which estimates the 

effect of country type when flexibility is zero. For most of the specifications below, flexibility is 

never zero within the sample. Furthermore, our argument does not provide any unconditional 

predictions about the effect of country type on CAT ratification. 

 

Effects of Reservations  

Table 2 summarizes the results of reservations on countries’ ratification behavior. The 

explanatory variable in Model 1a is the cumulative count of reservations in force, whereas in 

Model 1b is the count of countries weighted by their torture ratings. In both models, the 

estimates of the constitutive term of the flexibility variable and the multiplicative term are 

statistically significant and in the expected direction. For states with the weakest protection 

against torture, each unit increase in the flexibility measure in Model 1a increases the risk of 

ratification by 4%. Given that the interquartile range of the measure is 17—implying an increase 

in the risk by 68% along the range—the substantive effect is large. By contrast, the effects of 



27 
 

flexibility on states with moderate or strong protection against torture are insignificant. For 

moderate protectors, the hazard ratio is 1.00 with a p-value of .711, and for strong protectors, the 

hazard ratio is .977 with a p-value of .200. The control variables have significant and positive 

effects on state’ risk of ratification. 

[Table 2 about here] 

Correspondingly, in Model 1b, each unit increase in the flexibility measure increases the 

risk of ratification by the weakest protectors by a very large amount of 37,300%. The substantive 

effect, however, is smaller. The interquartile range of the weighted reservations measure is .225. 

The increase in the risk along this range is 8,400%. In contrast to this large effect, the weighted 

reservation flexibility measure has no statistically significant effect on the other two groups of 

states. For moderate protectors, the hazard ratio is 15 with a p-value of .381, and for strong 

protectors, the hazard ratio is .566 with a p-value of .855. These results are consistent with our 

hypotheses that informal flexibility as captured by reservations that weaker protectors file 

encourage weak protectors to ratify the CAT. 

[Table 3 about here] 

 

Effects of Reporting Delays 

Table 3 summarizes the results from the reporting delay models. Model 2a uses the 

average reporting delay measure, and Model 2b uses the percentage of late report submission 

measure. In Model 2a, each unit increase in the average delay of report submissions increases the 

risk of ratification among the weak protectors by .3%. Movement along the interquartile range of 

the variable—from 293 to 887 days—increases the risk of ratification of the states in the group 

by 178%. Unlike in Models 1a and 1b, however, the effects are positive and significant for the 
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other groups of states as well. For the moderate protectors, movement along the interquartile 

range increases the risk of ratification 149%, and for the strong protectors, it increases the risk 

116%. Thus, Models 2a and 2b only partially support our hypotheses. Nevertheless, as the 

estimate on the multiplicative term shows, the effect is the strongest on the weak protectors. 

In Model 2b, each unit increase in the percentage of late submissions increases the risk of 

ratification among the weak protectors by 21 percent. Increase along the interquartile range of 

the variable—from 88.9 percent to 100 percent—would increase the risk of ratification of the 

states in the group by 233%. The moderate protectors also increase the risk of ratification, 

although by a smaller amount of 13% per each percentage increase in late submissions. The 

strong protectors, however, do not alter their ratification behavior in response to change in this 

flexibility. 

 

Effects of Combined Flexibility 

We conceptualize reservations and reporting delays as alternatives in informal flexibility, 

thus leading us to analyze the effects separately above. In the last step of the analysis, we include 

measures of both types of flexibility in a model to compare the relative effects of the two. Given 

the greater variation in the report delay measure, we anticipate that this measure will have a 

stronger effect on states’ risk of ratification. Table 4 summarizes the results that combines the 

weighted reservation measure and the percentage of late report submissions. 

[Table 4 about here] 

As anticipated, the constitutive and the multiplicative terms of the reservations variable 

are not significant. The late reports variables are, however, significant and in the hypothesized 

directions. For weak protector states, each unit increase in the percentage of late submissions 
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increases the risk of ratification by 20 percent. For moderate protector states, the increase is 13 

percent and significant. For strong protectors, the effect is not significant. 

The partial effect on the moderate protectors in this model and Model 2b is reasonable. 

We empirically focus on the effects of flexibility on the weak human rights protectors—those 

scoring zero on the CIRI torture index according to our coding scheme. Theoretically, however, 

our argument applies to any states with weaker protection against torture that might benefit from 

committing to the CAT but would also gain from increased flexibility. Some of these states may 

in fact be coded as moderate protectors—scoring one on the CIRI index—and lead to the 

positive effect of flexibility measured by the reporting delay. 

In short, the preceding analysis presents consistent support for our hypothesis that 

increases in informal flexibility of the CAT facilitates ratification of the convention by states 

with presumptively weaker ability to comply with treaty obligations at the outset. 

 

CONCLUSION 

Human rights treaties constitute a major category of institutions at the international level. 

Since the signing of the Universal Declaration of Human Rights, idealistic actors around the 

world have sought to improve the protection of human rights by pursuing formal, legal 

instruments. Contrary to the large and growing number of these institutions at the multilateral 

and regional levels, however, scholars have not consistently found patterns of ratification and 

compliance to support the hopes of idealists. 

In this article, we have argued for a more dynamic understanding of human rights 

institutions. In particular, we argued that these institutions can change over time as a function of 

how members in them behave, which in turn can affect whether and when non-party states join 
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the institutions. Empirically, we focused on the (1) reservations that states filed and (2) state 

reporting behavior to measure such evolving flexibility at the institutional level. Our analysis 

showed that states that are weak protectors of human rights ratified the CAT when more states 

filed reservations upon their ratification and also when lateness in state reporting was higher.  

Combined, our results provide support for our argument that for states with the weakest 

protection of human rights, evidence of increased informal flexibility may be necessary in order 

to entice those states to join—and also to ultimately use the constraints of membership to 

improve their domestic practices. For these states, institutional flexibility represents a welcome 

context in which to join an agreement because it allows them to increase human rights practices 

over time without fear of immediate punishment or criticism for failing to immediately conform 

their behavior to that required according to the text of the treaty. Flexibility thus serves as a 

dynamic feature of institutions that can motivate states with weak levels of human rights 

protections to join with the intention of improving practices over time.  Conversely, for states 

with high levels of protection against torture, informal flexibility has no effect on ratification 

behavior, likely because for these states joining does not require them to alter the status quo. 

The argument and the findings of this research have much broader implications for the 

study of international institutions beyond human rights treaties. In analyzing institutions, 

scholars have very much focused on the static and formal aspects of institutions—the text and 

provisions of agreements and treaties. Although the institutionalist literature centered on 

cooperation theory has made a significant progress over the last three decades, the progress has 

come at the cost of a more complete understanding of how institutions informally develop and 

function over time. Consistent with how sociological institutionalists and constructivists view 

institutions, actors’ understanding of and expectations about institutions may change over time. 
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Incorporating this perspective into other research on institutions will likely make a significant 

contribution to the scholarly debate. 

Moreover, the argument and the findings demonstrate that the screening and the 

constraining effects of international institutions are not mutually exclusive. Conditional on how 

institutions dynamically change over time, states can balance between flexibility and constraint, 

thereby utilizing institutions to best serve their domestic and international political objectives. 

This implication moves the debate on institutional effects beyond the current one and warrants 

further analysis in the future.  



32 
 

REFERENCES 

Abbott, K. W. and D. Snidal, 1998, Why States Act through Formal International Organizations. 
The Journal of Conflict Resolution 42, 3-32. 
 
Abbott, K. W. and D. Snidal, 2000, Hard and Soft Law in International Governance. 
International Organization 54, 421-456. 
 
Allison, P., 1984, Event History Analysis:  Regression for Longitudinal Event Data (Sage). 
 
Byers, M. 1999, Custom, Power and the Power of Rules: International Relations and Customary 
International Law. Cambridge, U.K.: Cambridge University Press. 
 
Chayes, A. and A.H. Chayes, 1993, On Compliance, International Organization 47:175-205.   
 
Cingranelli, D.L. and D.L. Richards, 1999, Measuring the Level, Pattern, and Sequence of 
Government Respect for Physical Integrity Rights, International Studies Quarterly 43(2): 407-
18. 
 
Cole, W.M. 2005, Sovereignty Relinquished?  Explaining Commitment to the International 
Human Rights Covenants 1966-1999.  American Sociological Review 70 (3), 472-95. 
 
Downs, G. W., D. M. Rocke and P. M. Barsoom, 1996, Is the Good News about Compliance 
Good News about Cooperation? International Organization 50, 379-406. 
 
Duffield, J. 2007. What are International Institutions? International Studies Review 9, 1-22. 
 
Goodliffe, J. and D.G. Hawkins, Explaining Commitment:  States and the Convention against 
Torture, The Journal of Politics 68(2): 358-371. 
 
Haftner-Burton, E.M. and K. Tsutsui, 2004, Human Rights in a Globalizing World:  The Paradox 
of Empty Promises, American Journal of Sociology 110(5):1373-1411. 
 
Hathaway, O.A., 2002, Do Human Rights Treaties Make a Difference, Yale Law Journal 
111:1935-2042.   
 
_______________, 2003, The Cost of Commitment.  Stanford Law Review 55, 1821-62. 
 
_______________, 2004, The Promise and Limits of the International Law of Torture, in 
Torture:  A Collection, edited by S. Levison.   
 
_______________, 2007, Why Do Countries Commit to Human Rights Treaties?  Journal of 
Conflict Resolution 51, 588-621.  
 
Heyns, C. and Viljoen, F, 2001, The Impact of United Nations Human Rights Treaties on the 
Domestic Level.  Human Rights Quarterly 23:483-535. 
 



33 
 

Hillebrecht, C., 2011, The Legalization and Bureaucratization of the UN Human Rights System:  
Progress or Peril? Paper prepared for the 2011 Annual Meeting of the American Political Science 
Association, Seattle, WA.   
 
Hollyer, J.R. and B. P. Rosendorff, 2011, Why Do Authoritarian Regimes Sign the Convention 
Against Torture?  Signaling, Domestic Politics and Non-Compliance, Unpublished Paper 
(Version June 2011).   
 
King, G., Tomz, M. and J. Wittenberg, 2000, Making the Most of Statistical Analyses:  
Improving Interpretation and Presentation.  American Journal of Political Science  44(2): 347-
61.   
 
Koremenos, B. (2001). Loosening the Ties that Bind: A Learning Model of Agreement 
Flexibility. International Organization, 55(2), 289–325. 
 
Koremenos, B., 2005, Contracting around International Uncertainty.  American Political Science 
Review 99(4), 549-65. 
 
Marshall, M.G., and Jaggers, K., 2007.  Polity IV Project:  Dataset Users’ Manual.   
 
Neumayer, E., 2005, Do International Human Rights Treaties Improve Respect for Human 
Rights?, Journal of Conflict Resolution 49(6):925-953. 
 
Putnam, R., 1988, Diplomacy and Domestic Politics: The Logic of Two-Level Games.  
International Organization 42(3):427-460.  
 
______________, 2007, Qualified Ratification:  Explaining Reservations to International Human 
Rights Treaties.  Journal of Legal Studies 36, 397-420. 
 
Rosendorff, B. P. and H. V. Milner, 2001, The Optimal Design of International Trade 
Institutions: Uncertainty and Escape. International Organization 55(4): 829-857. 
 
Simmons, B. A., 2000, International Law and State Behavior: Commitment and Compliance in 
International Monetary Affairs. American Political Science Review 94, 819-835. 
 
______________, 2009, Mobilizing for Human Rights:  International Law in Domestic Politics, 
Cambridge University Press.   
 
Simmons, B.A., and Danner, A., 2010, Credible Commitments and the International Criminal 
Court.  International Organization 64 (2):225-56. 
 
Swaine, E., 2006, Reserving, Yale Journal of International Law 307-365.   
 
Von Stein, J, 2005, Do Treaties Constrain or Screen: Selection Bias and Treaty Compliance, 
American Political Science Review 99(4): 611-622. 
 



34 
 

Vreeland, R., 2008, Political Institutions and Human Rights: Why Dictatorships Enter into the 
United Nations Convention Against Torture, International Organization 62:65-101. 
  



35 
 

 

Figure 1: Countries and Counts of Reservations to the CAT upon Ratification 
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Figure 2: Total Number of Reservations to the CAT in Force  
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Figure 3: Number of Countries with Reservations to the CAT in Force, Weighted by Reverse 

Torture Score 
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Figure 4: Average Delay in Submission of Periodic Reports and Percentage of Reports Not 
Submitted 
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Figure 5: Aggregated Delay in Submission of Reports to the CAT Committee 
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Figure 6: Percent of Submitted Reports to the CAT Committee That Missed Deadline 
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Table 1:  CIRI Torture Ratings of States during the CAT Ratification Year 

CIRI Torture 

Rating 
Frequency Percentage 

Frequent (0) 49 39% 

Occasional (1) 51 40% 

Never (2) 27 21% 
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Table 2: Reservations and CAT Ratification 

 Model 1a Model 1b 

 Total 
Reservations 

Weighted 
Reservations 

Country Categories 1.48 26.9*** 
 (.435) (30.5) 
Flexibility 1.04* 373* 
 (.0232) (1230) 
Categories X Flexibility .970*** .0389*** 
 (.00858) (.0377) 
Regime Type 1.03** 1.03** 
 (.0145) (.0145) 
Level of Development 1.15** 1.16** 
 (.0777) (.080) 
Regional Ratification 13.5*** 11.6*** 
 (9.14) (8.02) 
Observations 1,509 1,395 
Countries 138 138 
Log Pseudolikelihood -447 -447 
Wald Chi2(6) 67 71 
Probability > Chi2 0.0 0.0 
Cox proportional hazard model with standard errors clustered on countries. 
Reported estimates are hazard ratios. 
Efron method for handling ties.  
* p<0.10, ** p<0.05, *** p<0.01 
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Table 3: Reporting and CAT Ratification 

 Model 2a Model 2b 

 
Average 

Submission 
Delay 

Percentage of 
Late 

Submissions 
Country Categories .748 268** 
 (.188) (599) 
Flexibility 1.00*** 1.21*** 
 (.00101) (.0535) 
Categories X Flexibility .999** .935*** 
 (.000266) (.0223) 
Regime Type 1.04*** 1.04*** 
 (.0161) (.0162) 
Level of Development 1.13* 1.13* 
 (.0816) (.0804) 
Regional Ratification 11.1*** 11.1*** 
 (7.49) (7.31) 
Observations 1,178 1,178 
Countries 117 117 
Log Pseudolikelihood -348 -345 
Wald Chi2(6) 71 88 
Probability > Chi2 0.0 0.0 
Cox proportional hazard model with standard errors clustered on countries. 
Reported estimates are hazard ratios. 
Efron method for handling ties.  
* p<0.10, ** p<0.05, *** p<0.01 
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Table 4: Reservations, Reporting and CAT Ratification 

 Model 3 
Country Categories 410** 
 (1010) 
Weighted Reservations 2.20 
 (9.13) 
Categories X Reservations .455 
 (.638) 
Percentage of Late Reports 1.20*** 
 (.0692) 
Categories X Late Reports .940** 
 (.0228) 
Regime Type 1.04*** 
 (.0163) 
Level of Development 1.13* 
 (.0818) 
Regional Ratification 10.7*** 
 (6.98) 
Observations 1,178 
Countries 117 
Log Pseudolikelihood -345 
Wald Chi2(6) 118 
Probability > Chi2 0.0 
Cox proportional hazard model with standard errors 
clustered on countries. 
Reported estimates are hazard ratios. 
Efron method for handling ties.  
* p<0.10, ** p<0.05, *** p<0.01 
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Appendix: Tripartite State Groupings 

Weak (CIRI = 0) Moderate (CIRI = 1) Strong Protectors (CIRI = 2) 
Algeria 
Azerbaijan 
Bahrain 
Brazil 
Bulgaria 
Chad 
Chile 
China 
Colombia 
Cote d'Ivoire 
Cuba 
Ecuador 
Equatorial Guinea 
Ghana 
Guatemala 
Guinea 
India 
Indonesia 
Iraq 
Israel 
Kenya 
Kuwait 
Madagascar 
Malawi 
Mexico 
Morocco 
Mozambique 
Nepal 
Nicaragua 
Nigeria 
Pakistan 
Panama 
Paraguay 
Peru 
Romania 
Saudi Arabia 
Senegal 
Sierra Leone 
South Africa 
South Korea 
Sri Lanka 
Syria 
Tajikistan 
Turkmenistan 
Uganda 
Venezuela 
Zambia 
 

Albania 
Armenia 
Australia 
Bangladesh 
Belgium 
Benin 
Bolivia 
Botswana 
Burkina Faso 
Cameroon 
Central African Republic 
Congo 
Cyprus 
Democratic Republic of Congo 
Djibouti 
Egypt 
El Salvador 
Georgia 
Greece 
Guyana 
Haiti 
Honduras 
Hungary 
Iran 
Italy 
Jamaica 
Japan 
Jordan 
Kazakhstan 
Lesotho 
Liberia 
Lithuania 
Macedonia 
Mauritania 
Moldova 
Mongolia 
Namibia 
Niger 
Philippines 
Portugal 
Rwanda 
Slovak Republic 
Spain 
Sudan 
Swaziland 
Thailand 
Togo 
Tunisia 
Turkey 
United States 
Uzbekistan 
Yemen 
Zimbabwe 

Argentina 
Austria 
Bhutan 
Burundi 
Canada 
Comoros 
Costa Rica 
Denmark 
Dominican Republic 
Eritrea 
Fiji 
Finland 
France 
Gabon 
Gambia 
Germany 
Guinea-Bissau 
Ireland 
Kyrgyz Republic 
Laos 
Latvia 
Malaysia 
Mali 
Mauritius 
Netherlands 
New Zealand 
Norway 
Oman 
Papua New Guinea 
Singapore 
Slovenia 
Solomon Islands 
Sweden 
Switzerland 
Trinidad and Tobago 
United Arab Emirates 
United Kingdom 
Uruguay 
 

 


